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-The MAILING DATE of this communication appears on the c ver sh eet with the correspondence address - 

PERIOD FOR REPl Y [check either a) or b)] 
a) [3 The period for reply expires 6months from the mailing date of the final rejection 

1 D _ A 7 N °^ e °! Q A P p f al was filed on ■ Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. Q The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) D ^rJpSS^ 60 * the app,ication in better form for appeal by materia,ly reducin9 or sim p |if y in 9 the 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims 

NOTE: . 

3. Q Applicant's reply has overcome the following rejection(s): . 

40 S^nXaS — W ° Uld be a " 0Wab,e " SUbmitted in 3 ™ fi-ed amendment 

5m SlK^bST SS ,ion has been but does N0T p,ace the 

6 D ™25S?Sf °e 6Xhibit Wi " SPI be considered because « ^ no* directed SOLELY to issues which were newly 
raised by the Examiner in the final rejection. y 

m f h AW 2 B Pr ° P6Sed amendment ( s ) a O wi » "0* be entered or b)D will be entered and an 

explanat.on of how the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: none . 
Claim(s) objected to: none . 
Claim(s) rejected: 1 and 3-24 . 
Claim(s) withdrawn from consideration: none . 
BU The proposed drawing correction filed on is a)D approved or b)D disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 

10. D Other: 
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Advisory Action 

This Office Action is a response to Applicant's amendment and response after 
FINAL filed on November 7, 2002. 

It is noted that Applicant indicates that the response in Paper No. 9 is filed on 
October 25, 2001 , not February 28, 2002 as stated in the previous Office Action (may 7, 
2002). The examiner suggests Applicant to file the receipt stamped by the OIPE, dated 
October 25, 2001 in order to clear the record, although the examiner does recall the 
telephone conversation in late February 2002 with Mr. Michael Sanzo regarding the 
missing amendment. 

5. Applicant's remarks filed February 1 , 2002 with respect to the rejection of 
claims 1 and 3-24 made under 35 U.S.C. 103(a) as being unpatentable over Engel et al. 
and Albano et al. and Felberbaum et al. and Garfield (5,470,847) in view of Deghenghi 
(5,945,128) and Rabasseda et al. and Kent (4,016,259) have been fully considered but 
are unpersuasive for reasons of record stated in the Final Office Action dated may 7, 
2002. 

Again, Applicant's arguments that the cited references, either alone or in 
combination do not render the presently claimed invention unpatentable have been 
considered but are not found persuasive. 

As discussed in the Final Rejection, the instant LHRH-antagonists such as 
teverelix, antide, and abarelix are known to be LHRH-antagonists and known to be 
useful in the methods of controlled ovarian situmlation and assisted reproductive 
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techniques and of the treatment of infertility according to Engel et al., Albano et al., 
Felberbaum et al., Deghenghi and Rabasseda et al. Thus, each step in the instant 
claimed method is known in the prior art. Further, the particular estrogen herein, 
mestranol, in oral contraceptive preparations in combination with progestogen are well 
known contraceptive agents and also known broadly to be useful in the therapeutic 
management of infertility according to the prior art. Therefore, one of ordinary skill in the 
art would have reasonably expected that combining these particular agents known 
useful for the same purpose in a composition to be administered would produce additive 
therapeutic effects to improve the treatment of in the therapeutic management of 
infertility, absent evidence to the contrary. 

Since all active composition components herein are known to useful in the 
therapeutic management of infertility, it is considered prima facie obvious to combine 
them into a single composition to form a third composition useful for the very same 
purpose. At least additive therapeutic effects would have been reasonably expected 
based on the well settled principle set forth In re Kerkhoven regarding combination 
inventions. 

Applicant's results of the instant method (program) in the specification at page 4- 
5 herein have been fully considered with respect to the nonobviousness and/or 
unexpected results of the claimed invention over the prior art but are not deemed 
persuasive for the reasons below. The results provide no clear and convinrinn evidence 
of nonobviousness or unexpected results over the cited prior art since there is no side- 
bjtsjde comparison with the closest prior art. Therefore, the evidence presented in 
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specification herein is not seen to support the nonobviousness of the instant claimed 
invention over the prior art. 

Therefore, motivation to combine the teachings of the prior art cited herein to 
make the present invention is seen. The claimed invention is clearly obvious in view of 
the prior art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner Jiang, whose telephone number is (703) 305- 
1008. The examiner can normally be reached on Monday-Friday from 9:00 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreenivasan Padmanabhan, Ph.D., can be reached on (703) 305-1877. 
The fax phone number for the organization where this application or proceeding is 
assigned is (703) 308-4556. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
1235. 

Shaojia A. Jiang, Ph.D. 



Patent Examiner, AU 1617 
November 20, 2002 




